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placed at the curb or alley for collec-
tion.

(6) For commercial wastes which do
not contain food wastes, storage capac-
ity should be increased in lieu of more
frequent collection.
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Subpart A—General Provisions

§ 244.100 Scope.
(a) The ‘‘Requirement’’ sections con-

tained herein delineate minimum ac-
tions for Federal agencies for reducing
beverage container waste.

(b) Section 211 of the Act and Execu-
tive Order 11752 make the ‘‘Require-
ments’’ section of the guidelines man-
datory upon Federal agencies. They are
recommended for adoption by State
and local governments and private
agencies.

(c) Intent and Objectives. (1) These
Guidelines for Beverage Containers are
intended to achieve a reduction in bev-
erage container solid waste and litter,
resulting in savings in waste collection
and disposal costs to the Federal Gov-
ernment. They are also intended to
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achieve the conservation and more effi-
cient use of energy and material re-
sources through the development of ef-
fective beverage distribution and con-
tainer collection systems.

(2) The guidelines are intended to
achieve these goals by making all bev-
erage containers returnable and en-
couraging reuse of recycling of the re-
turned containers. To accomplish the
return of beverage containers, a de-
posit of at least five cents on each re-
turnable beverage container is to be
paid upon purchase by the consumer
and refunded to the consumer when the
empty container is returned to the
dealer. This refund value provides a
positive incentive for consumers to re-
turn the empty containers. Once con-
tainers are returned, nonrefillable con-
tainers can be recycled and refillable
bottles can be reused.

(3) The minimum deposit of five
cents has been chosen because it is
deemed a large enough incentive to in-
duce the return of most containers, and
it is the most widely used deposit
amount in present deposit systems. Be-
cause this action is intended to be com-
patible with present deposit systems, it
is recommended that Federal facilities
apply higher deposit levels in localities
where higher levels are ordinarily used
and lower deposit levels if the local
area has an established return system
with a minimum deposit level, for
some or all beverage containers, of less
than five cents.

(4) Final determination of how the
requirements of the guidelines will be
met rests with the head of each Federal
agency.

(5) Federal facilities implementing
the guidelines must charge refundable
deposits on both refillable beverage
containers and nonrefillable ones. Use
of a refillable beverage container sys-
tem will achieve the objectives of this
guideline and will also most likely re-
sult in lower beverage prices for con-
sumers. However, placing refundable
deposits on nonrefillable containers,
which are subsequently returned and
recycled, also achieves the objectives
of the guidelines.

(d) Nonimplementation for Federal Fa-
cilities. (1) The objectives of these
guidelines are to reduce solid waste
and litter and to conserve energy and

materials through the use of a return
system for beverage containers. In
order to have a substantial impact on
solid waste and litter created by bev-
erage containers and to effect the con-
comitant energy and materials savings
in a cost-effective manner, three condi-
tions will be necessary: First, that con-
sumers continue to purchase beverages
from dealers at Federal facilities; sec-
ond, that empty containers be returned
and then reused or recycled; third, that
the costs of implementation are not
prohibitive. The head of each agency
should consider these factors in order
to make a determination regarding im-
plementation of these guidelines.

(2) The Administrator recognizes
that the requirements of these guide-
lines may not be practical at some Fed-
eral facilities due to geographic or lo-
gistic problems of a local nature. Fur-
ther, he recognizes that the use of a re-
turnable beverage container system
will accomplish nothing if all reason-
able efforts to implement such a sys-
tem have failed to induce consumers to
buy beverages in returnable containers
or to return them when empty. When
these situations persist, agencies may
determine not to continue implementa-
tion of these guidelines.

(3) Federal agencies that make the
determination not to use returnable
containers shall provide to the Admin-
istrator the analysis and rationale used
in making that determination as re-
quired by § 244.100(f)(3). The Adminis-
trator will publish notice of availabil-
ity of this report in the FEDERAL REG-
ISTER. The following conditions are
considered to be valid reasons for not
using returnable beverage containers.

(i) Situations in which, after a trial
implementation, there is no alter-
native available that results in meet-
ing the objectives of the guidelines in a
cost effective manner. Examples of in-
dications of this situation include, but
are not limited to: (A) Data indicating
a substantial and persistent reduction
in beverage sales that is not directly
attributable to any other cause; and
(B) failure to establish a beverage con-
tainer return rate that effectively
achieves the objectives of these guide-
lines.
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(ii) Situations in which no viable al-
ternative can be found which avoids ex-
cessive, irrecoverable costs to the facil-
ity or the Agency. These conditions
may prevail at either part or all of a
facility. It is expected that facilities
will use returnable beverage containers
in those portions of their beverage dis-
tribution systems where it is effective
to do so. However, it is recognized that
in some situations, such as for unat-
tended vending machines where it is
impractical to establish refund loca-
tions, or in small remote outlets where
the majority of consumers are tran-
sient, it may not be possible to use re-
turnable containers effectively. The
provisions for nonimplementation can
be applied to those portions of a facil-
ity.

(e) The Environmental Protection
Agency will render technical assist-
ance and other guidance to Federal
agencies when requested to do so pur-
suant to section 3(d)(1) of Executive
Order 11752.

(f) Reports—(1) Implementation Sched-
ule Report. This report is to advise the
EPA of plans for the implementation of
these guidelines. It is to be submitted
to the Administrator within 60 days
following an agency’s determination to
implement, and should include a list of
planned implementation actions and a
schedule indicating when those actions
will be taken.

(2) [Reserved]
(3) Nonimplementation Report. Non-

implementation reports are to be sub-
mitted to the Administrator as soon as
possible after a final agency deter-
mination has been made not to use re-
turnable beverage containers but not
later than sixty days after this deter-
mination. The Administrator will indi-
cate to the reporting agency his con-
currence or nonconcurrence with the
agency’s decision, including his reasons
therefor. This concurrence or noncon-
currence is advisory.

Nonimplementation reports should
include:

(i) A description of alternative ac-
tions considered or implemented, in-
cluding those actions which, if taken
or continued, would have involved a de-
posit or return system.

(ii) A description of ongoing actions
that will be continued and actions

taken or proposed that would preclude
future implementation of a returnable
beverage container system. This state-
ment should identify all agency facili-
ties or categories of facilities that will
be affected.

(iii) An analysis in support of the de-
termination not to implement a de-
posit system, including technical data,
market studies, and policy consider-
ations used in making that determina-
tion. If the determination not to imple-
ment is based on inability to achieve a
cost-effective system, this analysis
should include such things as sales vol-
ume, impact on total overhead costs,
administrative costs, other costs of im-
plementation, percentage of containers
sold that are returned, solid waste and
litter reduction, energy and materials
saved, and retail prices (before and
after implementation).

[41 FR 41203, Sept. 21, 1976, as amended at 47
FR 36602, Aug. 20, 1982]

§ 244.101 Definitions.
(a) Beverage means carbonated natu-

ral or mineral waters; soda water and
similar carbonated soft drinks; and
beer or other carbonated malt drinks
in liquid form and intended for human
consumption.

(b) Beverage container means an air-
tight container containing a beverage
under pressure of carbonation. Cups
and other open receptacles are specifi-
cally excluded from this definition.

(c) Consumer means any person who
purchases a beverage in a beverage con-
tainer for final use or consumption.

(d) Dealer means any person who en-
gages in the sale of beverages in bev-
erage containers to a consumer.

(e) Deposit means the sum paid to the
dealer by the consumer when beverages
are purchased in returnable beverage
containers, and which is refunded when
the beverage container is returned.

(f) Distributor means any person who
engages in the sale of beverages, in
beverage containers, to a dealer, in-
cluding any manufacturer who engages
in such sale.

(g) Federal Agency means any depart-
ment, agency, establishment, or instru-
mentality of the executive branch of
the United States Government.

(h) Federal facility means any build-
ing, installation, structure, land, or
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public work owned by or leased to the
Federal Government. Ships at sea, air-
craft in the air, land forces on maneu-
vers, and other mobile facilities; and
United States Government installa-
tions located on foreign soil or on land
outside the jurisdiction of the United
States Government are not considered
‘‘Federal facilities’’ for the purpose of
these guidelines.

(i) On-Premise Sales means sales
transactions in which beverages are
purchased by a consumer for imme-
diate consumption within the area
under control of the dealer.

(j) Recycling means the process by
which recovered materials are trans-
formed into new products.

(k) Refillable Beverage Container
means a beverage container that when
returned to a distributor or bottler is
refilled with a beverage and reused.

(l) Refund means the sum, equal to
the deposit, that is given to the
consumer or the dealer or both in ex-
change for empty returnable beverage
containers.

(m) Returnable Beverage Container
means a beverage container for which a
deposit is paid upon purchase and for
which a refund of equal value is pay-
able upon return.

Subpart B—Requirements

§ 244.200 Requirements.

§ 244.201 Use of returnable beverage
containers.

(a) All beverages in beverage contain-
ers sold or offered for sale shall be sold
in returnable beverage containers. On-
premise sales are specifically excluded
from this requirement provided that
empty beverage containers are re-
turned to the distributor for refilling,
or are recycled, either by the dealer or
by the distributor when markets for re-
cyclable materials are available.

(b) The deposit shall be at least five
(5) cents unless the local area has an
established return system in operation
with a lower minimum deposit level. In
these specific areas, Federal facilities
may adopt a minimum deposit equal to
the local deposit level.

(c) A dealer shall accept from a
consumer any empty beverage contain-
ers of the kind, size and brand sold by

the dealer, and pay the consumer the
refund value of the beverage container,
provided the container is refillable or
is labelled in accordance with
§ 244.202(a).

(d) The refund shall be provided at
the place of sale whenever possible or
as close to that place as practicable,
and in any event, on the premises of
the particular federal facility involved.
Refund locations shall be conspicu-
ously labelled as refund centers. If they
are not in the immediate vicinity of
the place of sale, notice of their loca-
tion shall be prominently posted at
that place of sale.

(e) A dealer shall not procure bev-
erages in beverage containers from dis-
tributors who refuse to: Accept from
the dealer any returnable beverage
containers of the kind, size and brand
sold by the distributor; pay to the deal-
er the refund value of the beverage con-
tainers; and reuse the returned con-
tainers or recycle them where markets
for recyclable materials are available.

(f) Returned refillable beverage con-
tainers shall be returned to the dis-
tributor for refilling. Nonrefillable bev-
erage containers shall be returned to
the appropriate distributor or recycled,
where markets for recyclable materials
are available.

§ 244.202 Information.

(a) With the exception of refillable
beverage containers, every returnable
beverage container sold or offered for
sale by a dealer shall clearly and con-
spicuously indicate, by embossing or
by stamp, or by a label securely affixed
to the beverage container, the refund
value of the container and that the
container is returnable.

(b) Dealers shall inform consumers
that beverages are sold in returnable
beverage containers by placing a sign,
or a shelf label, or both, in close prox-
imity to any sales display of beverages
in returnable containers. That sign or
label shall indicate that all containers
are returnable, separately list the bev-
erage price and deposit to be paid by
the consumer, and shall indicate where
the empty beverage containers may be
returned for refund of the deposit.
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§ 244.203 Implementation decisions
and reporting.

Federal agencies are to determine
whether or not to implement these
guidelines by October 20, 1977. Report-
ing of that determination shall be in
accordance with the following require-
ments:

(a) Federal agencies that plan to im-
plement these guidelines shall report
that decision to the Administrator in
accordance with the procedures de-
scribed in § 244.100(f)(1).

(b) Agencies that determine not to
implement these guidelines shall pro-
vide to the Administrator a non-
implementation report in accordance
with § 244.100(f)(3). This report shall in-
clude the reasons for nonimplementa-
tion, based on concepts presented in
§ 244.100(d).

[47 FR 36602, Aug. 20, 1982; 47 FR 41959, Sept.
23, 1982]
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otherwise noted.

Subpart A—General Provisions
§ 245.100 Scope.

(a) These guidelines are applicable to
the recovery of resources from residen-
tial, commercial, or institutional solid
wastes.

(b) The ‘‘Requirement’’ sections con-
tained herein delineate minimum ac-
tions for Federal agencies for planning
and establishing resource recovery fa-
cilities. Pursuant to section 211 of the
Solid Waste Disposal Act, as amended,
and Executive Order 11752, the ‘‘Re-
quirement’’ sections of this guideline
are mandatory for Federal agencies. In
addition, they are recommended to
State, interstate, regional, and local
governments for use in their activities.

(c) The ‘‘Recommended Procedures’’
sections are presented to suggest addi-
tional actions or preferred methods by
which the objectives of the require-
ments can be realized. The ‘‘Rec-
ommended Procedures’’ are not manda-
tory for Federal agencies.

(d) These guidelines apply to all Fed-
eral agencies that have jurisdiction

over any real property or facility the
operation or administration of which
involves such agency in residential,
commercial or institutional solid
wastes disposal activities either in-
house or by contract. Federal land that
is used solely for the disposal of non-
Federal solid waste is not considered
real property or a facility for the pur-
pose of these guidelines.

(e) The Environment Protection
Agency will render technical assist-
ance and other guidance to Federal
agencies when requested to do so pur-
suant to section 3(d)1 of Executive
Order 11752.

(f) Within one year after the final
promulgation of these guidelines, agen-
cies shall make a determination as to
what actions will be taken to establish
a resource recovery facility in accord-
ance with these guidelines and shall,
within 60 days of such determination,
submit to the Administrator a schedule
of such actions.

(g) In order for the Administrator to
establish the lead agency in each
Standard Metropolitan Statistical
Area (SMSA) as addressed in § 245.200–
1(b), each Agency shall provide the Ad-
ministrator within 60 days after the
final promulgation of these guidelines
the following information:

List of all real property or facilities by
SMSA that the agency has jurisdiction over,
the operation or administration of which in-
volves such agency in residential, commer-
cial or institutional solid wastes disposal ac-
tivities, either in-house or by contract, in
amounts of more than one ton of solid waste
per day (equivalent to 260 tons or more annu-
ally) after implementation of other Federal
guidelines for waste reduction and source
separation and that amount of solid waste.

(h) Within 90 days after final promul-
gation of these guidelines, the Admin-
istrator will establish the lead agency
in each SMSA.

(i) Federal agencies that make the
determination not to establish or uti-
lize a resource recovery facility shall
make a report to the Administrator
fully explaining that determination.
The Administrator shall publish in the
FEDERAL REGISTER notice of the avail-
ability of this report to the public. In
making this determination, agencies
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